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Santiago ofCbile, SeptembC!r 14, 2005

}Docket Clerk
Marketing Order Administration Branch
Fruit and V egetab Ie Pro grams
AMS.USDA
1400 Independence Avenue, SW
STOP 0237
Washington, DC 20250-0237
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RE:

Docket No. FVO3-92S~lPR
Federal RegisterVol.70, No. 100, Page 30001 I
Grapes Gro~ in a Designated Area of Southeastern California and lIIIported Table
Grapes; Proposed Change in Regulatory Pmod :
COMMENTS IN OPPOSITION TO PROPOSED CHANGE

Deta' Docket Clerk:

FRUTEXPORT S.A. opposes the above rcfe.renced change ~ the effective date of
Table Grape Marketing Order 925 and the companion Table Grape Import Regulation 4
that will further restrict table grapes supplied from CMle. FRUTE~OR T S.A. is in the
business of exporting Chilean agricultural commoditieB~ and ships 41pproximately 1,400,000
boxes offreah table gr41pes to the U,S. during the months of November to April.

,
FRUI'EXPORT S.A. concurs with, and incorporates herein by reference, the

detailed conmients and supporting data BubInitted by ASOEX, the Chil~ Exporters
As8oc1ation. Sp ecifical] YI FRUrEXPORT S.A. mges the agency to reject the proposed
change in the regulatory period becaJIBe:

1 The Proposed Rule! impO5C~ n1fJIketing ordcr stand1U:dS on Chilean supplies
when no domestic varieties are available, and therefore constitutes a nOn-
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tsriffbauier contrary to the tenDS ofWTO Agreements and the; U.S.-chile
Free Trade Agreetnent. '

The Proposed Rule assesses inspection fees starting April 1 when no
domestic supplies are being so charged, and tbereby Violates Article m and
Article VIII orGAn 1994.
The change in the beginning effective da.tc of Marke~g Order 925 and
Table Grape Import Regulation 4 from April 20 to April 1 will have a direct
negative impact on ourbw1ness. FRUTEXPORT S.A. ships 200)000 to
250)000 :boxes offtesh table grapes to the U.S. from April 1 to April 20. If
the Proposed Rule should be adopted, the Cl3timnted 'o{&1ue of the taolo grapes
to be excluded from shipment is USD 2,0001000 to USD 2,500,000.
The Proposed Rule does not contain any ~dence of circumvention by
Chilean table grapes sufficient to WIlTantthe propos~d change.
The change in dato from April 20 to April 1 will crea~e an artificial shortage
aCtable grapes since there is no other commercially significant and reliable
supply ftow any source other than Chile.
The Chiloan grapes supplied ftom April 1 to the earliest COInInCfcially
significant suppli~ of tapes .from Coachella Valloy 1n California meet
marketing specifications from retail chains that are more amngent in some
respects than the marketing order requirement:}.
The propoaed change cannot be validly based on a 20 year-old survey of
cold storage practic~. ,
The proposed change: cau not be justified under the criteria estf!blished by
"the AMAA for a change in the beginning effective ~te of Marketiag Order
.925 or the companion 'fable Grape Import Regl.tlation 4 in view of the
record prices reGoived by Coachella. V al1~y growers in the le.st two seasons.
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